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Report 

 

DATE: 27 February 2014 

 

TO:  Mayor and Councillors  

 

FROM: Chief Executive  

 

 

LOCAL GOVERNANCE STATEMENT 

 

1.0 SUMMARY 

 

1.1 The purpose of this report is to provide an update on Council’s Local Governance 

Statement. 

 

1.2 This issue arises from the requirement to provide an updated Local Governance 

Statement in accordance with the Local Government Act 2002.  

 

1.3 The Council is required to give effect to the purpose of local government as 

prescribed by section 10 of the Local Government Act 2002. That purpose is: 

 

(a) To enable democratic local decision-making and action, by and on behalf of, 

communities; and 

 

(b) To meet the current and future needs of communities for good-quality local 

infrastructure, local public services, and performance of regulatory functions in a 

way that is most cost-effective for households and businesses. 

 

1.4 Council seeks to meet this obligation and the achievement of the District Vision set 

out in the Long Term Plan 2012-22. The matters raised in this report relate to those 

elements of the vision identified in the following table. 

 

Vision’s Objectives Achieved By 

Involving the community and 

stakeholders 

Having inspirational leadership 

 

Updating the Local Governance 

Statement and making this 

document publicly available on 

Council’s Website. 

 

1.5 This report concludes by recommending that Council adopt the amended Local 

Governance Statement. 

 

2.0 BACKGROUND 
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2.1 A local authority must prepare and make publicly available, following the triennial 

general election of members, a local governance statement that must include specific 

information. This must be adopted by Council 6 months after the triennial election. 

 

 

3.0 CURRENT SITUATION 

 

3.1 Council has a Local Governance Statement which was last adopted by Council on 

the 21 October 2005 and has subsequently been amended. 

3.2 A marked-up version of the changes to the Local Governance Statement is attached 

to this report as Appendix 1. 

 

4.0 OPTIONS 

 

4.1 Option 1 – Adopt the amended Local Governance Statement. 

 

4.2 Option 2 – Not adopt the Local Governance Statement.  

 

5.0 SIGNIFICANCE AND CONSULTATION 

 

5.1 The level of significance is medium as Council is required to have a Local 

Governance Statement in terms of the Local Government Act 2002. 

 

5.2 No consultation is required, however once adopted by Council the Local 

Governance Statement will be published on Council’s Website 

www.westland.govt.nz.  

 

6.0 ASSESSMENT OF OPTIONS (INCLUDING FINANCIAL IMPLICATIONS) 

 

6.1 Adopt the amended Local Governance Statement. 

 

6.2 Not adopt the Local Governance Statement.  

 

6.3 There are no financial implications in regards to this decision. 

 

http://www.westland.govt.nz/
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7.0 PREFERRED OPTION AND REASONS 

 

7.1 That Council adopt the amended Local Governance Statement in accordance with 

the Local Government Act 2002. 

 

8.0 RECOMMENDATION 

 

A) THAT Council adopt the amended Local Government Statement and publish it on 

Council’s Website www.westland.govt.nz.. 

 

 

 

 

Tanya Winter 

Chief Executive 

 
Appendix 1:  Amended Local Governance Statement 
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Appendix 1 
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Report 
 

DATE: 27 February 2014 

 

TO:  Mayor and Councillors  

 

FROM: Group Manager: Planning, Community and Environment 

 

 

UPDATE TO DELEGATIONS MANUAL AND APPROVAL OF INDEPENDENT 

ACCREDITED RESOURCE MANAGEMENT HEARING COMMISSIONERS 

 

1.0 SUMMARY 

 

1.1 The purpose of this report is to request Council approval of a number of updates to 

the Delegations Manual since it was last approved by Council in August 2012, and to 

request that Council grant hearing commissioner powers under the Resource 

Management Act 1991 to a pool of accredited independent hearing commissioners. 

 

1.2 The updates are required as a result of legislative changes, Council staff 

restructuring, and the current Council’s decision to disband all standing committees 

with the exception of the Executive Committee. 

 

1.3 The Council is required to give effect to the purpose of local government as 

prescribed by section 10 of the Local Government Act 2002. That purpose is: 

 

(a) To enable democratic local decision-making and action, by and on behalf of, 

communities; and 

 

(b) To meet the current and future needs of communities for good-quality local 

infrastructure, local public services, and performance of regulatory functions in a 

way that is most cost-effective for households and businesses. 

 

1.4 Council seeks to meet this obligation and the achievement of the District Vision set 

out in the Long Term Plan 2012-22. The matters raised in this report relate to those 

elements of the vision identified in the following table. 

 

Vision’s Objectives Achieved By 

Involving the community and 

stakeholders 

Having inspirational leadership 

 

Having in place delegations that are 

clear and up-to-date, giving 

Councillors, the public and staff a 

better understanding of where 
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authority sits. 

 

1.5 This report concludes by recommending that Council approves the updated 

Delegations Manual, attached as Appendix 1. 

 

2.0 BACKGROUND 

 

2.1 The Council’s Delegations Manual lists which powers are delegated to various 

committees and to Council staff.  The current Delegations Manual dates to 2006 or 

earlier, as it has a record of amendments beginning in May 2006.  The last version 

Council approved was dated 23 August 2012.  Since then, a number of minor 

administrative changes have been made that have not altered the balance of power 

within the organisation or between staff and Councillors.  These are listed in the 

“Record of Amendments” at the start of the Manual. 

 

3.0 CURRENT SITUATION 

 

3.1 As a result of recent legislative changes, Council staff restructuring, and the current 

Council’s decision to disband all standing committees with the exception of the 

Executive Committee, a number of changes are required to the Manual.  These are 

highlighted in “tracked-changes” in Appendix 1. 

 

3.2 The proposed changes generally do not result in any transfer of powers from 

Councillors to staff or vice-versa.  The intent of the changes is primarily to maintain 

compliance with relevant legislation and reflect the latest structure of Council 

committees and staff.  A more comprehensive of the Delegations Manual is planned 

for the coming year. 

 

3.3 Each of the types of changes will now be described in turn. 

 

Legislative 

3.4 The primary legislative change reflected in the proposed changes to the Manual is 

the Sale and Supply of Alcohol Act 2012 and the repeal of the Sale of Liquor Act 

1989.  The Manual now needs to refer to the District Licensing Committee and other 

requirements of the new Act. 

 

3.5 Another legislative requirement relates to the Resource Management Act 1991 

(RMA), specifically Section 34A’s requirement to avoid delegating the power of 

further delegation.  Due to this requirement, the ability of a manager to subdelegate 

RMA powers has been replaced with a wider delegation to the District Planner, to be 

exercised in consultation with the Group Manager: Planning, Community and 

Environment.  

 

3.6 Another change necessitated by this RMA requirement is for resource management 

hearing commissioners to be given authority directly by the Council, rather than 

leaving this as a subdelegation from other hearing commissioners, or the Mayor and 

Chief Executive.  This report recommends that the Council give hearing 
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commissioner authority to all independent commissioners accredited under the 

RMA through the Ministry for the Environment’s “Making Good Decisions” 

programme.  There are currently several hundred commissioners on this list (see 

http://consultation.mfe.govt.nz/rma/practitioners/good-decisions/certified-

independents), attached as Appendix 2.  It is proposed that the Mayor and Chief 

Executive could then select hearing commissioners for particular matters as 

required, without the formation of each panel needing to be approved by Council.  

The Mayor and Chief Executive would follow the Manual’s existing guidelines 

around expertise, conflict of interest, etc.   In effect, nothing would change from the 

existing Manual except the Council would be explicitly avoiding subdelegation as 

required by the RMA.  In practice, commissioners who have a successful track record 

and familiarity with Westland issues, or those who have the necessary expertise in 

particular technical issues,  are still likely to be selected rather than random 

commissioners from elsewhere in the country. 

 

3.7 The reliance on independent RMA commissioners is particularly important as none 

of the existing Councillors have RMA accreditation, as will be required for all 

hearing commissioners from September 2014.  Councillors with an interest in 

attending RMA hearings, as per the Council’s resolution of 28 November 2013, have 

been listed in the Manual, and it is made clear that these Councillors will not be able 

to vote as hearing commissioners. 

 

Staff Structure 

3.8 The recent restructure of the Council’s Executive Team (referred to as “Management 

Team” in the Manual) has created some new job titles and removed others, and this 

has been reflected in the proposed changes to the Manual.  For example, the 

delegations to the former Planning and Regulatory Manager have now been 

assigned to the Group Manager: Planning, Community and Environment.  Similarly, 

a restructure within the District Assets group has led to some new titles and 

resulting proposed changes in the Manual. 

 

Committee Structure 

3.9 The current Council has decided to disband all its Standing Committees, with the 

exception of an Executive Committee.  The Manual contains proposed changes to 

reflect this, including the terms of reference for the Executive Committee. 

 

Administrative Changes 

3.10 Finally, a few minor wording, formatting and punctuation edits have been proposed 

for clarity.  These do not change the intent of the delegations policies. 

 

4.0 OPTIONS 

 

4.1 It is not a viable option for Council to leave outdated legislative references, non-

existent job titles or defunct standing committees in the Delegations Manual.  This 

would lead to confusion for staff, Councillors and the public, and could lead to legal 

challenges. 

 

http://consultation.mfe.govt.nz/rma/practitioners/good-decisions/certified-independents
http://consultation.mfe.govt.nz/rma/practitioners/good-decisions/certified-independents
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4.2 Options exist, however, around the delegation of resource management powers to 

hearing commissioners.  For example, the Council could choose to give powers to a 

relatively small subset of the accredited independent commissioners listed in 

Appendix 2, rather than allowing the Mayor and Chief Executive to select from the 

larger list.  Another option would be for the Council as a whole to retain the power 

to select commissioners for any particular hearing.  Each of these options has some 

disadvantages, as explained below. 

 

4.3 Another set of options exists around the extent to which Council gives resource 

management hearing commissioners the ability to make decisions as opposed to just 

recommendations, particularly around District Plan changes.  Only the full Council 

has the ability to provide final approval to a District Plan change (i.e. to make it 

operative after any appeals are resolved), but many Councils give commissioners the 

ability to make and notify decisions, which are then subject to appeal.  That option is 

proposed in the Manual (which was previously silent on District Plan changes), but 

if the Council wishes it could require commissioners to recommend decisions on 

District Plan changes to Council.  It is recommended that commissioners retain the 

ability to make decisions on notified resource consents, as in the current Manual; this 

is consistent with common practice across local government. 

 

4.4 There may also be other adjustments to the Manual the Council may wish to see. 

 

5.0 SIGNIFICANCE AND CONSULTATION 

 

5.1 In accordance with Council’s Policy on Significance this matter is administrative in 

nature and therefore of low significance. 

 

5.2 No consultation has been required in relation to this report. 

 

6.0 ASSESSMENT OF OPTIONS (INCLUDING FINANCIAL IMPLICATIONS) 

 

6.1 As stated above, choosing to leave outdated legislative references, non-existing job 

titles or defunct standing committees in the Delegations Manual would lead to 

confusion and could lead to legal challenges.  The preferred option of making the 

appropriate changes would minimise the potential for confusion and legal challenge. 

 

6.2 In terms of resource management hearing commissioners, the recommended option 

of giving authority to the entire available pool of accredited independent 

commissioners would eliminate the need to request a Council resolution every time 

a new commissioner was required.  This would save staff and Councillor time, but 

would still provide the assurance that a commissioner has undertaken appropriate 

training accredited by the Ministry for the Environment. 

 

6.3 The option of having a smaller pool of commissioners (for example, up to a dozen 

that the Council has used before) would have the advantage of providing greater 

assurance to the Council that it knows the people who might be commissioners; 

however it would reduce the flexibility to find the right person for each hearing, and 
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could lead to additional staff costs in preparing Council resolutions for new 

appointments.  The same advantages and disadvantages apply (to a greater extent) 

to the option of the Council retaining the ability to select commissioners for every 

hearing. 

 

6.4 The option of requiring decisions on District Plan changes to be made by Council 

rather than commissioners has the advantage of providing the appearance of a 

greater degree of Council oversight.  On the other hand, in practice it is very difficult 

for the Council to deviate from the recommendations of a commissioner without 

risking judicial review since it has not heard the submissions itself, so the options are 

only really only to withdraw the plan change or to approve it.  The Council can 

always choose to withdraw a plan change at any time prior to it going before the 

Environment Court, even after appeals are lodged, so this option is probably not 

necessary. 

 

 

7.0 PREFERRED OPTION AND REASONS 

 

7.1 The preferred option is that the Delegations Manual attached as Appendix 1 be 

approved, and that the powers of resource management hearing commissioners 

under the RMA (as per Section 25 of the Delegations Manual) be granted to those 

accredited individuals listed in Appendix 2, for the reasons outlined above. 

 

8.0 RECOMMENDATIONS 

 

A) THAT Council approve the Delegations Manual, as attached as Appendix 1. 

 

B) THAT pursuant to Section 34A of the Resource Management Act 1991, Council 

approves the granting of resource management hearing commissioner powers, as 

per Section 25 of the attached revised Delegations Manual, to the accredited 

individuals listed in Appendix 2.   

 

 

 

Jim Ebenhoh 

Group Manager Planning, Community and Environment  

 

 
Appendix 1:  Delegations Manual (with proposed amendments in tracked-changes) 

 

Appendix 2: List of accredited Resource Management Act hearing commissioners in New Zealand (from 

http://consultation.mfe.govt.nz/rma/practitioners/good-decisions/certified-independents) 

http://consultation.mfe.govt.nz/rma/practitioners/good-decisions/certified-independents
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Appendix 1 
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Appendix 2 
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