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Manager: Planning and Regulatory

SECTION 33 RMA: TRANSFER OF FUNCTIONS

1.0

SUMMARY

1.1

1.2

1.3

14

The purpose of this report is to continue to assist the Council in the process
of transferring certain resource management and District Plan functions
from the Council to the West Coast Regional Council (WCRC).

This issue arises from Council’'s October 2013 meeting that adopted a
Statement of Proposal. The special consultative procedure has now finished
and Council now needs to consider the submissions and deal with the
statement of proposal in light of those submissions. A copy of the Statement
of Proposal is found at Appendix 1.

The Council is required to give effect to the purpose of local government as
prescribed by section 10 of the Local Government Act 2002 Amendment Act
2012. That purpose is:

(a) To enable democratic local decision-making and action, by and on behalf
of, communities; and

(b) To meet the current and future needs of communities for good-quality
local infrastructure, local public services, and performance of regulatory
functions in a way that is most cost-effective for households and

businesses.

Council seeks to meet this obligation and the achievement of the District
Vision set out in the Long Term Plan 2012-22. The matters raised in this
report relate to those elements of the vision identified in the following table.
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1.5

Vision’s Objectives Achieved By

Involving the community and | Consulting with and having regard
stakeholders for the views of important stake-
Having inspirational leadership holders and the community.

This report concludes by recommending that Council reconsider its
approach to the proposal.

20 BACKGROUND

21

2.2

2.3

24

2.5

2.6

2.7

Applicants for resource consents for mineral activities generally deal with
both Council and WCRC as a case of statutory necessity. In addition,
applicants need to deal with land owners, and other statutory bodies such as
DoC and NZHPT.

Section 30 of the Resource Management Act (RMA) provides that the
function of a regional council is the integrated management of the natural
and physical resources of the region. Essentially, the WCRC’s regulatory
influence is restricted to matters of water and soil conservation.

Section 31 of the Resource Management Act provides that the function of a
territorial authority is the integrated management of the effects of the use,
development or protection of land and associated natural and physical
resources of the District. A District Council’s regulatory requirements extend
across the environment to encompass the management of noise, heritage,
amenity effects, visual effects and the consideration of significant terrestrial
ecosystems.

Council considered a proposal to transfer some or all mining resource
management functions to the WCRC and consulted with the industry and
others.

The question of “duplication” was seen to be important for the industry. The
industry saw favour in the option of a “single application”. Other comments
related to the need to obtain consent at all and the fundamental statutory
roles of the two Councils.

At its meeting on 29 August 2013 Council resolved to commence the transfer
of mining functions to the WCRC.

Both Councils, as a precursor to the proposed transfer, negotiated a
proposed Deed of Transfer. The need for an agreement was seen as an
essential component of a Statement of Proposal in order to give clarity as to
the intention.
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2.8

2.9

2.10

At its meeting on 26 September 2013 Council resolved to adopt a proposed
deed of transfer with the WCRC and commence the Special Consultative
Procedure.

At its 31 October 2013 meeting, Council resolved that a Statement of
Proposal be adopted and the special consultative procedure commence.

As required by the RMA, the Minister for the Environment has been advised
of the transfer proposal.

3.0 CURRENT SITUATION

3.1

3.2

3.3

The Statement of proposal was given public notice on 5 November 2013 and
submissions closed on 4 December 2013. At the time of the closure of
submissions a total of 119 submissions had been received. A summary of the
submissions received is found at Appendix 2. A copy of the actual
submissions is attached as Appendix 3.

At the same time as submissions opened, all parties who had previously
showed an interest in the proposal were also advised that the Statement of
Proposal was open for submission.

All submitters are entitled to speak to their submission. All submitters that
had not indicated a desire to be heard or not have been written to and asked
to indicate their preference. At the time of the preparation of the agenda the
schedule of those wanting to be heard is correct.

4.0 OPTIONS

4.1

4.2

4.3

4.4

Adopt the Statement of Proposal as attached.
Amend the Statement of Proposal.
Reject the Statement of Proposal.

Reconsider the Statement of Proposal.

5.0 SIGNIFICANCE AND CONSULTATION

51

5.2

The transfer of functions under the provisions of the RMA is considered to
be a significant action by virtue of the statutory requirement for consultation.

The special consultative procedure is specifically provided to ensure that
consultation with the public occurs.
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6.0 ASSESSMENT OF OPTIONS (INCLUDING FINANCIAL IMPLICATIONS)

6.1  The number of submissions indicates a concern for the sector. The
submissions cover a range of issues, some of which have not been considered
by the Council in the initial stages of drafting the proposal.

6.2  The issues are identified as:
6.2.1 The statutory roles of both Councils:

The roles of both Councils are provided for in sections 30 and 31 of
the RMA as noted above at paragraphs 2.2 and 2.3. There is a
significant onus placed on District Councils by the section 31
requirement for the “management of the effects of the wuse,
development or protection of land and associated natural and
physical resources of the District”.

The Act provides two very separate approaches to resource
management functions which call for separate processes and an
exercise of discretion.

6.2.2 Efficiencies and duplication:

This concept is the based on the industry’s desire that there be a
“singular application”. Only one application would need to be made
which would need to be comprehensive and cover the requirements
of both Councils. Additionally, a single application could readily be
expansive enough to cover the two Councils, the Department of
Conservation, the Historic Places Trust, the land-owners and any
other person or agency.

The suggestion that “two applications are required” misses the
obvious factor that the industry could readily approach the
application in a comprehensive and information sharing way. The
development of a single application could be attended to very quickly
by the industry with the help and encouragement of the affected
agencies.

The transfer of functions does not mean that existing District
objectives, policies and rules are set aside in favour of a regional
approach. The transfer would mean that the applications are
considered by the Regional Council using the Westland District Plan;
nothing changes in terms of what is required to be considered and

evaluated.
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Council has restricted its discretion in dealing with land use consents
for mining to:

e Distance to boundaries

e Water bodies and riparian margins

e Gradient of mined land to boundaries

e Bulk and location of stockpiling and buildings

e Noise

e Hours of Operation

e The use and transport of hazardous substances

e Financial contributions relating to landscaping, land
restoration and roading

e Habitat of threatened or protected species

e Intrinsic values

e Amenity values

e Archaeological, historical and cultural sites

e Avoiding, remedying or mitigating potential adverse effects on
the life supporting capacity of air, water, soil and ecosystems;
on the natural character of waterways and their margins and
the coast; on significant indigenous vegetation and significant
habitats of indigenous fauna; and on outstanding landscapes

These matters do not change with the transfer and Council will need
to have confidence that these particular issues provided for in the
District Plan (the effects of land use) are going to be adequately dealt
with by a consent authority that has a statutory function that is geared
towards an environmental management function.

6.2.3 Additional information requirements:

The matters for consideration (above) are generally well stated in
applications but there are three factors that often result in additional
information requests, particularly from expert commentators. They
are noise, amenity values and heritage issues. The effects of these
matters are often not well stated (eg: “the usual noise associated with
an alluvial mining operation”).The Council’s obligation and, if the
transfer proceeds, the Regional Council’s obligation, will need to be
satisfied on the same grounds.

6.2.4 Knowledge of staff (both Councils):

Some of the comments made about District and Regional Council staff

are inflammatory and also appear to be somewhat uninformed.
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Because of the statutory differences in the roles of both Councils there
are different ways of approaching the issues for consideration.

It is not easy to compare, for example, the issues of water and soil
conservation vs amenity, landscape and heritage. In respect of an
alluvial mining operation, the Regional Council issues are often
straight forward and minor as opposed to some District issues that are
of intense interest to adjoining occupiers and passers-by.

Recent presentations from the Minerals Industry and a number of
submissions received through this process indicate a strong view that
Westland District Council is not assisting the economy and growth of
the mineral industry. If this is Council’s view, it is suggested that the
transfer of functions will not address this, as there will be no change
to the matters required to be assessed in each application. The Council
could instead direct staff to reconsider the status of mining activities
within the District Plan, or the matters that are required to be
considered in each application. This could be achieved as part of the
review of the District Plan, and will allow a discussion with the
community about what effects of mining activities require
management and how this is to be achieved.

6.2.5 Bias (both Councils):

The comments of bias are unfair and will not be responded to in this
report.

6.2.6 Adherence to time-frames:

The criticisms of compliance with timeframes are not supported by
the figures. Since 2002 there have been a total of 75 resource consents
relating to mining applied for.

e 6 have been withdrawn/cancelled or varied prior to a decision.

e 5 are on hold for a notification decision.

e 8are on holding waiting for the applicant to gain affected party
approvals.

e 56 have been processed to a decision and the outcome of those
is:

e No of completed decisions: consents non notified, 80.4% (45).

e No. of completed decisions: consents limited notified, 14.3%
(8)

e No. of completed decisions: consents publicly notified, 5.4%,
3).

e No. of completed decisions processed within timeframes: 47
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e % of completed decisions processed within timeframes: 84%

e No of completed decisions processed outside of timeframes: 9
e Completed decisions processed outside of timeframes: 16%

e No of consents approved: 54

e No of consents declined: 2

It is worth noting that the percentage of consents processed on time in
2005-2007 was less than 40%. This track record was improved when
staff capacity was increased.

A number of submissions raised a perceived change in the difficulty
of obtaining mining consents over time, and other submissions
discussed the conflict between rural lifestyle areas and adjacent
mining operations. The change from Mining Licenses to Mining
Permit, the increase in gold price, and the rural property boom are
considered to contribute to this effect. Between 2002 and 2007 there
were a total of 7 applications for land use consent to undertake
mining. During 2005-2008 Westland experienced a surge in rural
lifestyle subdivision with many new allotments created in outlying
areas such as Stafford, Awatuna and Kaniere. The Gold price increase
meant that it became economic to mine additional land and provided
an opportunity for contracting work at the end of the property boom.
Council processed 12 consents in 2010, 10 in 2011, 11 in 12012 and
have received 19 applications in 2013. Mining ‘hotspots” have been in
Stafford, Kapitea, and Ross south to the Mikonui. Unfortunately, this
often corresponds directly with the areas of rural residential
development. This has meant that miners now have additional
affected parties to consult with, and new residents who moved to a
location for a particular amenity may not have perceived that mining
was part of this. It is considered that this tension has led to the
majority of perceived delays in applications.

6.2.7 Compliance monitoring.

The ability of a Council to adequately monitor and enforce consents
and conditions to consents is pivotal to the Council maintaining
integrity with the community and gaining information that will
inform changes to the District Plan in the future. Compliance
monitoring is not well done by the Council and it is a matter of
concern.

6.3  The financial implications are reasonably straightforward. The Council will
not receive any income from mining applications on transfer and, in
addition, it will only need to meet minimum costs relating to mining

applications. Staff time will be freed-up and priorities can be re-established
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which could favour the District Plan Review or compliance monitoring
generally. The transfer will not impact on overall staff numbers.

7.0  PREFERRED OPTION AND REASONS

7.1

7.2

7.3

74

7.5

7.6

7.7

The preferred option is that Council consider the submissions and reconsider
the proposal when the new Group Manager: Planning, Community and
Environment is in place in early 2014.

One perspective is that Council has a job to do involving the receipt and
assessment of resource consent applications and making decisions on those
applications (statutory duty) and that the Council, staff, residents and
ratepayers are best served by the Council exercising its duty.

The other perspective is that central government are encouraging Councils
and making it easier legislatively to share services. What once was the
domain of a particular authority is being reassessed in terms of efficiency,
cost, customer experience and who is best placed to deliver the service.

The question for Council is: is the approach outlined in 7.3 above the best
approach for this particular activity?

The industry would seem to be looking to the Council to introduce
“efficiencies” but does not give the appearance of taking an “efficiency”
initiative itself. The industry could readily engage with all its partners and
look at administrative processes that could be instituted to favour all parties
rather than simply exclude one.

In addition, staff hold the view that the management changes that are
programmed should be put in place before any transfer is made. A new
approach to the duties that are required to be undertaken may suit the
Council rather than proceeding with the proposed transfer at this time.

Staff advice is that the submissions to the proposal should be heard and
considered, with a decision on the proposal being reconsidered in early 2014.

8.0 RECOMMENDATIONS

A)

B)

THAT the submissions to the proposal to transfer mining functions from
Council to the West Coast Regional Council be heard and considered.

THAT the proposal to transfer mining functions from the Council to the
West Coast Regional Council be reconsidered in early 2014.
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Richard Simpson
Manager: Planning and Regulatory

Appendix 1: Statement of Proposal
Appendix 2: Summary of Submissions
Appendix 3: Copy of submissions from:

e Barry MacDonell

e The Minerals Institute
e R ] Breeze

e Brenda Breeze

e Minerals West Coast
e Brian Blacktopp

e Joan Blacktopp

e Hayden Blacktopp

e Allan Thompson

e Caitlin Thompson

e Daniel Foord

e Gail Pehi

e Jade Thompson

e Tom Milne

e Tina Taylor

e Sarah Heney

e Wade Heney

e Kelvin Taylor

e Lynda Pehi

e Amalgamated Mining Ltd
e Mike Spruce

e Patrick Amberger

e Anita Breyholtz

o Jeff Cairney

e Jocelyn Cairney

e Janet Drylie

e John Drylie

e Dean Fleming

e Kate Fleming

e D A Forbes
¢ John Foster
e R] Halsey

e Nigel Hoban

e H M Kinghorn

e DSE Kroupa
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e W Kroupa

e M C Mann

e Robert Newland

¢ Rosina Newland

e Annette Peterson

e GTSimon
e P Simon
e P E Singer

o C Stokowski

e Dianje Strang

e Hemi Te Rakau

e A Thrupp

¢ Gold and Green Resources Ltd
e West Coast Commercial Gold Miner’s Association
e Rob Danford

e Stuart Brown

e Biddy Manera

e Ben Blacktopp

e Susi Thompson

e Andrew Birchfield
o Wikitoria Thomson
¢ John Trotter

e Nathan Hoglund

e Ebony Hillman

e Arthur Thomson

e Veronica Chinn

e Anne Watts

e Bob Wilkinson

e Kevin Morrow

e Chris Windley

¢ James Rochford

e Alan Tainui

e Tony Priebe

e Michael Anderson
e G W Downey

e Shawn Wilson

e Jason Carpenter

e Dave Searle

e Darren Terris

e Graeme Hall

e Paul Birchfield

e Peter Donaldson

e Maise V Bennett

e Daniel Overton

e Dea Minehan
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e Lorraine Crowhen
e Luke Fisher

e Terry Crowhen

e Jack Cornish

e Len Higgens

e Barbara Thomson
e Andrew Gifford

e Bev Ellis

e Michael Thomson
e Julie Manera

e Evan Simpson

e Doug King

e Jamie Smith

e Jan Thompson

e Jim Manera

e Michelle Austin

e Jane Birchfield

e Tom Leatham

e June Searle

e Terry Rea

e Michelle Manera

e Doug Wright

e Peter & Emma Cornish
e Peter Rea

e Cathy Jones

e Gary Jones

e Dean Sweatman

e Morris and Watson Gold Buyers
e P W Manera

e Evan Birchfield

e Mrs K Hartwig

e Peter Bennett

e Bryan Chinn

e DBrian Torrest

e Gavin Hartwig

e Steve Maitland

e Jen Miller. RF and Bird
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APPENDIX 1

STATEMENT OF
PROPOSAL: SECTION 33
RESOURCE
MANAGEMENT ACT 1991
TRANSFER OF
FUNCTIONS

1. INTRODUCTION

At its meeting on 29 August 2013 the Westland District Council resolved that
Council transfer the processing, monitoring and compliance functions relating to
mining consents to the West Coast Regional Council.

The Council had been considering the concept of transferring minerals functions to
the West Coast Regional Council for over 12 months. Council had been engaging
informally with representatives of the minerals industry and the Council learned
that “duplication” was a major issue for the industry in that it had to deal with both
the Regional and District Councils.
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The Council consulted with a wide cross section of people and organisations
associated with the minerals industry and requested feedback as to how the
concept of the transfer of mineral functions would be received by the industry at
large. The feedback was such that the Council chose to draft a proposal to transfer
mining functions to the West Coast Regional Council.

2. LEGISLATIVE FRAMEWORK

21  Section 33 of the Resource Management Act 1991 (RMA)

Section 33 provides that a local authority may transfer any one or more of its
functions, powers, or duties under the Act to another public authority.

Where a Council sees a benefit in the transfer of a function, power or duty,
Section 33 also requires that the special consultative procedure (Section 83 of
the Local Government Act 2002) is to be utilised and the authorities that are
agreeable to the transfer must agree that the transfer is desirable on the
grounds of community of interest, efficiency and technical or special
capability or expertise. The Minister for the Environment must also be
advised of the transfer prior to the commencement of the special consultative
procedure.

2.2 Section 83 of the Local Government Act 2002 (LGA)

The purpose of this Statement of Proposal is to state the Council’s intention
in terms of its compliance with Section 83 of the Local Government Act
(LGA). The Minster for the Environment has been advised of the intention
and the Westland District Council and the West Coast Regional Council have
drafted a proposed agreement relating to the transfer of mining functions.
The Councils considered that an agreement be proposed prior to the special
consultative procedure commencing so that the public could have some
degree of certainty of outcome during the submission stage.

3. REASONS FOR THE PROPOSAL

Council has formed the view that the transfer of mining functions to the West Coast
Regional Council is an efficient mechanism for dealing with mining applications
and mining operations. The Council is of the view that, because applicants for
resource consents for mining activities generally have to deal with both the
Regional and District Council as a case of statutory necessity, there is an
unnecessary duplication.  Additionally, applicants often have to deal with
landowners and other statutory bodies such as the Department of Conservation and
the New Zealand Historic Places Trust.
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The Council also holds the view that the West Coast Regional Council has specialist
skills in the areas of water and soil conservation and that those skills would have
benefit when dealing with mining applications and associated resource consents.
This is particularly so in respect of monitoring functions.

In order that there is clarity to the general public as to how the transfer will work,
the Councils have negotiated a draft deed that identifies how the transferred
functions are proposed to be dealt with. A copy of the proposed deed is attached
and forms part of this Statement of Proposal.

4. AVAILABILITY AND CONSULTATION

The Council has now reached the stage where the special consultative procedure
provided for within the LGA must be proceeded with. Copies of this Statement of
Proposal together with copies of various reports considered by the Council are able
to be obtained from the District Council office during usual office hours.

The Council now proposes that applications for resource consents for mining and
the monitoring and the checking of compliance of resource consents be transferred
to the West Coast Regional Council. Public notice of the proposal to transfer those
activities will be given on 5 November 2013 and the notice will invite participation
and feedback on the transfer proposal.

Any submission is required to be lodged at the Council building prior to 5.00pm on
4 December 2013. Any submissions received will be considered at the regular

meeting of the Council to be held on 19 December 2013.

Submissions must be sent to the Westland District Council, Private Bag 704,
Hokitika 7842 and the Officer for enquiries is Richard Simpson, (03) 756 9010.

Dated at Hokitika this 31t day of October 2013.

Tanya Winter
Chief Executive
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DEED TO TRANSFER FUNCTIONS UNDER SECTION 33 OF THE RESOURCE

MANAGEMENT ACT 1991
THIS DEED is made on the day of 2013
BETWEEN THE WESTLAND DISTRICT COUNCIL, a body corporate

under the Local Government Act 2002 (“the District Council”)

AND THE WEST COAST REGIONAL COUNCIL, a body corporate
under the Local Government Act 2002 (“the WCRC”)

WHEREAS:

A. Under section 31(1) of the Resource Management Act 1991 (“the Act"), the District
Council has the function of controlling any actual or potential effects of the use,
development, or protection of land, including the effects of mining-related
activities, within the Westland District.

B. In accordance with the Act, the District Council has prepared the Westland
District Plan, which includes objectives, policies, and rules for mining-related
activities.

C. Under section 30(1) of the Act the WCRC has the functions of controlling the use
of land for the purpose of soil conservation, and managing effects of water use
and discharges, including the effects of mining-related activities, within the West
Coast Region.

D. The District Council has agreed to transfer to the WCRC and the WCRC has
agreed to accept transfer of its functions for mining-related activities in the
Westland District.

E. Both the WCRC and the District Council agree that the transfer is desirable on all
of the following grounds required by section 33 of the Act:

(@) The authority to which the transfer is made represents the appropriate
community of interest relating to performance of the function transferred;
and

(b) Efficiency; and

()  Technical or special capability or expertise.
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F. The proposed transfer was approved by the District Council and the WCRC, after
the District Council undertook the special consultative procedure specified in the
Local Government Act 2002.

G. Before using the special consultative procedure, the District Council gave notice
to the Minister for the Environment of its proposal to transfer its functions, powers

and duties outlined in this Deed.

NOW THIS DEED RECORDS:

L INTERPRETATION

1.1 In this Deed, unless the context otherwise requires:

7

“exploration”, “mining” and “prospecting” have the same meanings as in the
Westland District Plan;

“Government Agency” means any national, regional or local governmental or
semi-governmental agency, administrative body, judicial body, tribunal,
department, commission, public authority, agency, minister, statutory
corporation or instrumentality;

“Law” means any legally binding law, legislation, statute, Act, rule, order or
regulation which is enacted, issued or promulgated by the Parliament of New
Zealand, the Governor General by Order-in-Council or a Government Agency;
“Mining-related activities” includes:

a) exploration;

b) mining;

¢) prospecting;

d) operations which are ancillary to the exploration, mining, or prospecting for
any mineral;

e) the following activities when carried out on the same site as an exploration,

mining or prospecting activity and where such activities are ancillary to the
exploration, mining or prospecting activity:
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2.1 The transfer effected by this Deed commences on 2013.
3. TRANSFER

3.1 The District Council transfers under Section 33 of the Act to the WCRC the
functions in Clause 4.

3.2 The WCRC accepts the transfer effected by this Deed.

3.3 This transfer is on the terms and conditions set out in this Deed, and the parties
are at all times subject to the provisions of the Act and any other Law.

4. FUNCTIONS TRANSFERRED

4.1 The functions transferred under this Deed are the functions, powers and duties of
the District Council in relation to mining-related activities under Section 36, Part
6, Part 6AA and Part 12 of the Act.

5.1 WARRANTIES

5.1 The WCRC warrants to the District Council that in performing the functions,
powers and duties transferred and otherwise performing its obligations under
this Deed it will:

a) devote such time, resources (including engaging specialist staff where
necessary), care, diligence, attention and skill as is reasonably necessary for the
proper and efficient provision of the Functions;

b) exercise the degree of skill, care, prudence, foresight and diligence which
would reasonably and ordinarily be expected from a skilled and competent
professional engaged in the same type of undertaking under the same

circumstances; and

) comply with all applicable Laws and the terms and conditions set out in this
Deed.

5. COSTS

5.1 The WCRC may charge and recover fees for mining-related activities in accordance
with Section 36 of the Act.

6. LIAISON
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6.1 The WCRC may consult with the District Council where it considers that in
performing the functions, powers and duties transferred, it would be assisted by
the technical capability of the District Council.

6.2 Where any mining-related activity is immediately adjacent to, or will affect legal
road, WCRC will seek comment from the District Assets staff of WDC. This
consultation will occur over and above any assessment of affected parties to the
consent application. This provision may be met through the agreement of
standardised requirements, or consultation on a consent basis with an agreed
response timeframe.

6.3 To the extent permissible by Law, the District Council shall provide to the WCRC
as soon as practicable any information, advice or comment on any mining-related
matter reasonably requested by the WCRC to assist the WCRC to carry out the
functions, powers and duties transferred.

6.4 The parties will cooperate in good faith:

a) toexpedite the transfer to the WCRC of any such matters being handled by the
District Council as at the commencement date in Clause 2, which relate to
functions, powers or duties transferred to the WCRC pursuant to this Deed;
and

b) in the event that this Deed terminates in accordance with clause 11, to expedite
the transfer to the District Council of any such matters which relate to
functions, powers or duties transferred to the WCRC pursuant to this Deed.

7. REPORTING

7.1 The WCRC shall report to the District Council information about any of the
functions transferred as agreed with the District Council.

8. RELINQUISHMENT

8.1 If the WCRC considers relinquishing the functions, powers and duties transferred,
it shall first consult with the District Council as soon as practicably possible.

8.2 1f, following such consultation, the WCRC decides to relinquish all or any of the

functions, powers or duties transferred it shall give one months’ written notice of
its decision to the District Council.
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9. CHANGE OF TRANSFER

9.1 Pursuant to Section 33(8) of the Act, the District Council may change the transfer
effected by this Deed at any time, by notice to the WCRC.

10. REVOCATION OF TRANSFER

10.1 Pursuant to Section 33(8) of the Act, the District Council may revoke the transfer
effected by this Deed at any time, by notice to the WCRC.

11. DURATION

11.1 This Deed and the transfer made under it shall remain in full force and effect until
revoked by the District Council or relinquished by the WCRC under Clauses 8 or
10 of this Deed.

12, DEALING WITH DISPUTES

12.1 If any difference or dispute arises as to the interpretation of this Deed or as to
any matter arising out of or in connection with this Deed, including any question
regarding its existence, validity or termination (“Dispute”) (other than a Dispute
precluded by clause 13), then either party shall by notice in writing served on
the other party inform the other party of the details of the Dispute.

12.2° Both parties undertake to use their best endeavours to resolve any Dispute by
amicable and bona fide negotiation and discussion or by utilising appropriate
alternative dispute resolution techniques.

12.3 Where a Dispute remains unresolved for more than four weeks, either party will
be entitled to refer the Dispute to mediation by notice in writing to the other

party.

12.4 The parties will agree on a suitable person to act as mediator. If the parties fail
to reach agreement within five business days of the matter being referred to
mediation in accordance with clause 12.3, either party may request the President
for the time being of the New Zealand Law Society, or the nominee of such
President, to appoint a mediator.

12.5 The mediation will be in accordance with the Mediation Protocol of the
Arbitrators” and Mediators’ Institute of New Zealand, Inc. The mediation shall

be terminated by:

a) the signing of a settlement agreement by the parties;
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b) notice to the parties by the mediator, after consultation with the parties, to the
effect that further efforts at mediation are no longer justified;

¢) notice by one or more of the parties to the mediator to the effect that further
efforts at mediation are no longer justified; or

d) the expiry of 40 days from the mediator’s appointment, unless the parties
expressly consent to an extension of this period.

12.6 If the mediation is terminated as provided in clauses 12.5(b), (c) or (d) the
Dispute shall be referred to and finally resolved by arbitration in New Zealand
in accordance with New Zealand law and the current Arbitration Protocol of the
Arbitrators’ and Mediators’ Institute of New Zealand Inc. The arbitration shall
be by one arbitrator to be agreed upon by the parties and if they should fail to
agree within 21 days, then to be appointed by the President of the Arbitrators’
and Mediators” Institute of New Zealand Inc. Any such arbitration shall take
place in Hokitika or Greymouth.

13. ALTERNATIVE DISPUTE RESOLUTION BY EXPERT

13.1 As an alternative to the dispute resolution procedures in clause 12 the parties
may by written agreement elect to engage an Expert in accordance with the
following provisions to resolve any Dispute. This procedure, if adopted, is in
substitution of the procedure set out in clause 12 and once an election under this
clause has been made the parties may not commence the procedures provided
for under clause 12 in relation to the Dispute the subject of the election. The
parties shall agree on the manner in which the Expert will conduct the Dispute.

13.2 If the parties elect by written agreement to engage an Expert to determine a
Dispute, then the following provisions apply:

a) the Expert is to be appointed by agreement between the parties. Failing
agreement within 5 business days after the agreement to use an Expert, either
party may request the President for the time being of the New Zealand Law

Society, or the nominee of such President, to appoint an Expert;

b) upon the Expert being appointed, each party will provide the Expert with a
written description of the subject matter and details of the Dispute;

¢) the Expert:

i shall act as an expert and not an arbitrator;
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ii. may inspect any records kept by a party in relation to the matter being
considered by the Expert at any reasonable time;

ili.  isto consider and take into account material, representations and other
relevant matters submitted to him or her by a party in accordance with
clause 12.2(b); and

iv.  shall give the parties, within 30 days after his or her appointment, or
such other period as the parties may agree, written notice of his or her
decision and that decision shall be final and binding on the parties;

d) if, at any time, it becomes apparent that the Expert will not perform his or her
duties under this clause 12 (whether by relinquishing his or her appointment,
by failing to provide written notice of his or her decision in accordance with
subclause {c)(iv), or by death), a new person may be appointed as Expert in his
or her place and the provision of this clause 12.2 shall operate in relation to that
appointment;

e) the parties and the Expert shall keep confidential and shall not disclose to any
one not involved in the determination any information contained in the
decision unless such disclosure is made in any subsequent proceedings to
enforce the Expert’s decision; and

f) the parties’ own costs and the costs and expenses of the Expert shall be borne
and shared by both parties in the manner determined by the Expert and in the
absence of any such determination, each party shall bear its own costs and an
equal share of the costs and expenses of the Expert.

14, MISCELLANEOUS

14.1 Notices under this Deed must be in writing and sent to the following contact
addresses (or alternative addresses notified in writing by the relevant party):

Westland District Council:

The Chief Executive
Westland District Council
Private Bag 704

Hokitika 7842

Fax: 03 756 9046

Email: ce@westlanddc.govt.nz

West Coast Regional Council:

Westland District Council Agenda — 19.12.13 Page | - 65 -



The Chief Executive

West Coast Regional Council
PO Box 66, Greymouth

Fax: 03 768 7133

Email: ci@wcrc.govt.nz

14.2 Notices:
a) delivered or sent by facsimile shall be deemed given when correctly sent
provided that notices given after 5.00pm on a business day or at any time on a

non business day shall be deemed given on the next business day;

b) sent by mail shall be deemed given on the date which is three (3) business days
following posting; or

c) sentby email, shall be deemed to have been received at the time of transmission
provided that:

i.  adelivery receipt has been received by the sender; and

ii.  any email sent after 5.00pm on a business day or at any time on a non
business day shall be deemed delivered on the next business day.

14.3 This Deed is the entire agreement between the parties about its subject matter
and replaces all previous agreements, understandings, representations and
warranties about that subject matter.

144 No delay, neglect or forbearance by any party in enforcing against the other
party any right or remedy under this Deed shall be deemed to be a waiver of or
in any way prejudice the right or remedy nor shall any single or partial exercise
of any right or remedy preclude any other or further exercise thereof or the
exercise of any other right or remedy.

14.5 No amendment to this Deed will be effective unless it is in writing and signed
by both parties.

14.6 Except as expressly provided in this Deed:

a) nothing in this Deed is intended to constitute a fiduciary relationship or an
agency, partnership or trust; and

b) neither party has authority to bind the other party.
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14.7 Any term of this Deed which is wholly or partially void or unenforceable is
severed to the extent that it is void or unenforceable. The validity or
enforceability of the remainder of this Deed is not affected.

14.8 Except as expressly provided in this Deed, the rights of a party under this Deed
are in addition to and do not exclude or limit any other rights or remedies
provided by Law.

14.9 Each party will do all things reasonably required by the other party to effectively
carry out and give effect to the terms and intentions of this Deed. This clause
is a continuing obligation separate from each party’s other obligations under this
Deed and survives termination of this Deed.

14.10Except as expressly provided in this Deed, each party must pay its own costs and
expenses of negotiating, preparing and executing this Deed.

14.11This Deed is governed by the laws of New Zealand. Each party irrevocably and
unconditionally submits to the exclusive jurisdiction of the courts of New
Zealand.

14.12This Deed may be executed on the basis of an exchange of scanned copies of this
Deed and execution of this Deed by such means is to be a valid and sufficient

execution.

14.131f this Deed consists of a number of signed counterparts, each is an original and
all of the counterparts together constitute the same document.

This Deed was executed on the date appearing at its head.

THE COMMON SEAL of )
THE WESTLAND DISTRICT COUNCIL )
Was affixed )
In the presence of: )

Tanya Winter
Mayor Chief Executive
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14.12This Deed may be executed on the basis of an exchange of scanned copies of this
Deed and execution of this Deed by such means is to be a valid and sufficient

execution.

14.131f this Deed consists of a number of signed counterparts, each is an original and all of
the counterparts together constitute the same document.

This Deed was executed on the date appearing at its head.

THE COMMON SEAL of

THE WESTLAND DISTRICT COUNCIL
Was affixed

In the presence of:

Mayor

THE COMMON SEAL of

THE WEST COAST REGIONAL COUNCIL
Was affixed

In the presence of:

Chairman
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Appendix 2

Submitter Synopsis of Submission Analysis and comment by staff To be
heard?
Barry MacDonell Supports the proposal on the This approach is consistent with No
5 Orchard Grove basis that duplication and Council’s views but a singular
East Taieri paperwork will be reduced. application could readily be prepared
Dunedin Dealing with multiple bodies (template mostly) for submission to
constrains economic activity multiple agencies (DoC, WCRC, WDC,
and employment. NZHPT, WDPL, property owners).
The Regional Council staff Staff are not in position to make any
have particular expertise in the | comment on WCRC capacity.
main mining related effects
which are identified as
earthworks and water
management.
The Minerals Supports the proposal on the This approach is consistent with No
Institute basis that it will lead to more Council’s views but a singular
ellen@engen.co.nz efficient processes and that the | application could readily be prepared
transfer could boost industry (template mostly) for submission to
and community outcomes. multiple agencies (DoC, WCRC, WDC,
NZHPT, WDPL, property owners).
Regardless of the Consent Authority
involved, all the matters required to be
assessed under the Act and under the
District Plan must be considered. Delays
will always occur where applicants fail
to provide the information required of
them; there is no change with regard to
this aspect relating to the Consent
Authority.
Resource consent applications are
processed in accordance with the
requirements of the District Plan and not
the personal views of the staff
concerned.
R J Breeze Supports the proposal (no As no reasons are provided by the Not
2 Monteith Street reasons). submitter no proper analysis can be stated
Ross made.
Brenda Breeze Supports the proposal (no As no reasons are provided by the Not
2 Monteith Street reasons). submitter no proper analysis can be stated
Ross made.
Minerals West Coast | Supports the proposal on the This approach is consistent with Not
petero@mwec.org.nz | basis that a single application | Council’s views but a singular stated
will provide improved application could readily be prepared
efficiency and clarity of (template mostly) for submission to
process and ensure that multiple agencies (DoC, WCRC, WDC,
compliance monitoring can be | NZHPT, WDPL, property owners).
dealt with efficiently and
quickly. It is in the domain of the Council to
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sufficiently resource the CE to appoint
sufficient compliance staff. In the
alternative, Council could transfer the
compliance matters only.
Brian Blacktopp Supports the proposal on the The submitter has not clarified any Not
117 Keogans Road basis that the West Coast specific concerns and accordingly no stated
Hokitika regional Council will do a proper analysis can be made.
better job than has been
happening before.
Joan Blacktopp Supports the proposal on the The submitter has not clarified any Not
117 Koegans Road basis that the West Coast specific concerns and accordingly no stated
Hokitika regional Council will do a proper analysis can be made.
better job than has been
happening before.
Hayden Blacktopp Supports the proposal on the The submitter has not clarified any Not
117 Koegans Road basis that the West Coast specific concerns and accordingly no stated
Hokitika regional Council will do a proper analysis can be made.
better job than has been
happening before.
Allan Thompson Supports the proposal on the The submitter has not clarified any Not
216 Gibson Quay basis that the West Coast specific concerns and accordingly no stated
Hokitika regional Council will do a proper analysis can be made.
better job than has been
happening before.
Caitlin Thompson Supports the proposal on the The submitter has not clarified any Not
216 Gibson Quay basis that the West Coast specific concerns and accordingly no stated
Hokitika regional Council will do a proper analysis can be made.
better job than has been
happening before.
Daniel Foord Supports the proposal on the The submitter has not clarified any Not
144 Weld Street basis that the West Coast specific concerns and accordingly no stated
Hokitika regional Council will do a proper analysis can be made.
better job than has been
happening before.
Gail Pehi Supports the proposal on the The submitter has not clarified any Not
216 Gibson Quay basis that the West Coast specific concerns and accordingly no stated
Hokitika regional Council will do a proper analysis can be made.
better job than has been
happening before.
Jade Thompson Supports the proposal on the The submitter has not clarified any Not
144 Weld Street basis that the West Coast specific concerns and accordingly no stated
Hokitika regional Council will do a proper analysis can be made.
better job than has been
happening before.
Tom Milne Supports the proposal on the The submitter has not clarified any Not
49 Seddon Street basis that the West Coast specific concerns and accordingly no stated
Kumara regional Council will do a proper analysis can be made.
better job than has been
happening before.
Tina Taylor Supports the proposal on the The submitter has not clarified any Not
49 Seddon Street basis that the West Coast specific concerns and accordingly no stated
Kumara regional Council will do a proper analysis can be made.
better job than has been
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happening before.

Sarah Heney Supports the proposal on the The submitter has not clarified any Not
2b Takutai Road basis that the West Coast specific concerns and accordingly no stated
RD 3 regional Council will do a proper analysis can be made.
Hokitika better job than has been
happening before.
Wade Heney Supports the proposal on the The submitter has not clarified any Not
2b Takutai Road basis that the West Coast specific concerns and accordingly no stated
Hokitika regional Council will do a proper analysis can be made.
better job than has been
happening before.
Kelvin Taylor Supports the proposal on the The submitter has not clarified any Not
86 Hoffman Street basis that the West Coast specific concerns and accordingly no stated
Hokitika regional Council will do a proper analysis can be made.
better job than has been
happening before.
Lynda Pehi Supports the proposal on the The submitter has not clarified any Not
86 Hoffman Street basis that the West Coast specific concerns and accordingly no stated
Hokitika regional Council will do a proper analysis can be made.
better job than has been
happening before.
Amalgamated Supports the proposal as it Given that the WCRC staff will need to Not
Mining Ltd will speed up the consents consider the same issues that are stated
C/o Ian Cummings processing time and improve required to be considered currently by
Address not compliance monitoring. WDOC staff, there is little clarity as to how
supplied processing times will be impacted upon.
It is in the domain of the Council to
sufficiently resource the CE to appoint
sufficient compliance staff. In the
alternative, Council could transfer the
compliance matters only.
Mike Spruce Does not support the proposal | The Council has been previously advised | Yes
9 Ballarat Rise and on the basis that the Council that the RMA does provide for
26 others: should accept that it has a specifically different statutory
statutory responsibility to deal | approaches.
Patrick Amberger, with mining and that it should | Consultation has been undertaken in
Gillams Gully. not shirk from that excess of the statutory minimum and on
Anita Breyholtz, responsibility. It isa WDC the initiative of Council.
Stafford Loop Road. | function to recognise and Staff are not in position to make any
Jeff Cairney, Stafford | manage the tension between comment on WCRC capacity.
Loop Road. various land uses.
Jocelyn Cairney, Consultation has not been
Stafford Loop Road. | sufficiently wide or discerning.

Janet Drylie, Ballarat
Rise.

Council needs to be cognisant
of its residents as the WCRC

John Drylie, Ballarat | does have an unbalanced view
Rise. of the mining industry.

Dean Fleming, Compliance monitoring
Stafford Road. procedures used by the WCRC
Kate Fleming, are of concern to the group.
Stafford Road.

D A Forbes, Stafford

Loop Road.
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John Foster, Stafford
Loop Road.

R ] Halsey, Stafford
Loop Road.

Nigel Hoban,
Gillams Gulley
Road.

H M Kinghorn,
Ballarat Rise.

D S E Kroupa,
Stafford Loop Road.
W Kroupa, Stafford
Loop Road.

M C Mann, Stafford
loop Road.

Robert Newland,
Stafford Road.
Rosina Newland,
Stafford Road.
Annette Peterson,
Gillams Gulley.

G T Simon, Stafford
Loop Road.

P Simon, Stafford
Loop Road.

P E Singer, Stafford
Loop Road.

C Stokowski,
Stafford Road.
Dianje Strang,
Stafford Loop Road.
Hemi Te Rakau,
Stafford Road.

A Thrupp, Stafford
Road.

Gold and Green
Resources Ltd
PO Box 11
Hokitika

Supports the proposal on the
basis that the Council is very
difficult to deal with, takes too
long to grant consents, pushes
statutory timeframes, uses
“threats” of notification, is not
impartial, has lost the
confidence of the industry and
that the West Coast Regional
Council will do a better job
and will not require such
comprehensive information
and the staff involved are
more practical.

Regardless of the Consent Authority
involved, all the matters required to be
assessed under the Act and under the
District Plan must be considered. Delays
will always occur where applicants fail
to provide the information required of
them; there is no change with regard to
this aspect relating to the Consent
Authority.

Resource consent applications are
processed in accordance with the
requirements of the District Plan and not
the personal views of the staff
concerned.

Not
stated.

West Coast
Commercial Gold

Miner’s Association
PO Box 115

Supports the proposal on the
basis that dealing with the
Council causes delays and
increased costs. The

Heritage, archaeological and landscape
effects are required to be considered
regardless of the Consent Authority
involved.

Not
stated.
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Hokitika

Association is not enamoured
of the Council’s approach in
requiring
heritage/archaeological
assessments and that
landscape assessments should
not be required. Council’s
approach to the administration
of resource consents has stifled
the development of the
industry and the West Coast
Regional Council will provide
a quicker, more efficient and
cheaper service.

Rob Danford Does not support the proposal | Staff are not in position to make any Yes.
221 Stafford Loop as the West Coast Regional comment on WCRC capacity. Regardless
Road Council is deficient in its of the Consent Authority involved,
RD 2 ability to deal with the processing is required to be undertaken
Hokitika environmental issues that itis | in accordance with the statute and in a

statutorily responsible for. A professional way. Separation between

separation of functions is wise | processing and monitoring is a staff

so as to ensure that there is capacity issue and does raise the

limited scope for bias, question of the possibility of transferring

corruption and conflict of compliance monitoring only.

interest. The Council should be

specific in establishing

procedures and it would be

best if there is a separation

between consenting

procedures and

compliance/monitoring

procedures.
Stuart Brown Does not support the proposal | Staff are not in position to make any Not
soart@yahoo.com as the Regional Council comment on WCRC capacity. stated

acknowledges a lack of Regardless of the Consent Authority

resources to accept the involved, the effects of the activity are

transfer, the WCRC has a required to be managed. Any hierarchy

conflict of interest and the of industries is not a debate relating to

District Council should be the transfer proposal.

encouraging tourism and not

mining.
Biddy Manera Does not support the proposal | Staff are not in position to make any No.
rosschick@clear.net.n | as the WCRC has a conflict of | comment on WCRC capacity.
z interest and the WDC should

be handling the consents work

itself. Confidence in the WCRC

is low and they do not have

the resources to deal with the

transfer.
Ben Blacktopp Supports the proposal on the The submitter has not clarified any Not
PO Box 276 basis that the West Coast specific concerns and accordingly no stated.
Hokitika regional Council will do a proper analysis can be made.

better job than has been
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happening before.
Susi Thompson Does not support the proposal | Staff are not in position to make any Yes
Address not stated and sees the WCRC as having | comment on WCRC capacity.
a conflict of interest. Is Regardless of the Consent Authority
concerned about how the involved, all the matters required to be
Westland District Plan will be | assessed under the Act and under the
considered and how District Plan must be considered.
conditions will be monitored Consultation has been undertaken in
and enforced. Consultation on | excess of the statutory minimum and on
the proposal has not been the initiative of Council.
sufficient.
Andrew Birchfield Supports the proposal (no The submitter has not clarified any Not
PO Box 17 reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.
Wikitoria Thomson | Supports the proposal (no The submitter has not clarified any Not
46 Moorhouse Street | reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.
John Trotter Supports the proposal (no The submitter has not clarified any Not
03 755 6743 reasons). specific concerns and accordingly no stated.
proper analysis can be made.
Nathan Hoglund Supports the proposal (no The submitter has not clarified any Not
167 Revell Street reasons). specific concerns and accordingly no stated.
Hokitika proper analysis can be made.
Ebony Hillman Supports the proposal (no The submitter has not clarified any Not
167 Revell Street reasons). specific concerns and accordingly no stated.
Hokitika proper analysis can be made.
Arthur Thomson Does not support the proposal | Given that the WCRC staff will need to Not
Woolhouse Road because the WDC takes too consider the same issues that are stated
Ross long to process consents. required to be considered currently by
WDC staff, there is little clarity as to how
processing times will be impacted upon.
Veronica Chinn Supports the proposal (no The submitter has not clarified any Not
57 Harihari reasons). specific concerns and accordingly no stated.
Highway proper analysis can be made.
Ross
Anne Watts Supports the proposal (no The submitter has not clarified any Not
1/13 Alexander Cres | reasons). specific concerns and accordingly no stated.
Greymouth proper analysis can be made.
Bob Wilkinson Supports the proposal (no The submitter has not clarified any Not
118 Bealey Street reasons). specific concerns and accordingly no stated.
Hokitika proper analysis can be made.
Kevin Morrow Supports the proposal (no The submitter has not clarified any Not
17 Tramway Street reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.
Chris Windley Supports the proposal (no The submitter has not clarified any Not
37 Aylmer Street reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.
James Rochford Supports the proposal (no The submitter has not clarified any Not
134 Bealey Street reasons). specific concerns and accordingly no stated.
Hokitika proper analysis can be made.
Alan Tainui Supports the proposal (no The submitter has not clarified any Not
10 Butlers Road reasons). specific concerns and accordingly no stated.
Ruatapu proper analysis can be made.
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Tony Priebe Supports the proposal (no The submitter has not clarified any Not

271 Gillams Gully reasons). specific concerns and accordingly no stated.

Road proper analysis can be made.

Hokitika

Michael Anderson Supports the proposal (no The submitter has not clarified any Not

202 Revell Street reasons). specific concerns and accordingly no stated.

Hokitika proper analysis can be made.

G W Downey Supports the proposal (no The submitter has not clarified any Not

201 Revell Street reasons). specific concerns and accordingly no stated.

Hokitika proper analysis can be made.

Shawn Wilson Supports the proposal (no The submitter has not clarified any Not

22 Stewart Street reasons). specific concerns and accordingly no stated.

Ross proper analysis can be made.

Jason Carpenter Supports the proposal (no The submitter has not clarified any Not

PO Box 1 reasons). specific concerns and accordingly no stated.

Ross proper analysis can be made.

Dave Searle Supports the proposal (no The submitter has not clarified any Not

27 Moorhouse Street | reasons). specific concerns and accordingly no stated.

Ross proper analysis can be made.

Darren Terris Supports the proposal (no The submitter has not clarified any Not

03 327 5337 reasons). specific concerns and accordingly no stated.
proper analysis can be made.

Graeme Hall Supports the proposal (no The submitter has not clarified any Not

10 Bonar Street reasons). specific concerns and accordingly no stated.

Ross proper analysis can be made.

Paul Birchfield Supports the proposal (no The submitter has not clarified any Not

33 Adairs Road reasons). specific concerns and accordingly no stated.

Hokitika proper analysis can be made.

Peter Donaldson Supports the proposal (no The submitter has not clarified any Not

90 Red Jacks Road reasons). specific concerns and accordingly no stated.

Ngahere proper analysis can be made.

Maise V Bennett Supports the proposal (no The submitter has not clarified any Not

4 Sale Street reasons). specific concerns and accordingly no stated.

Ross proper analysis can be made.

Daniel Overton Supports the proposal (no The submitter has not clarified any Not

127 A Davie Street reasons). specific concerns and accordingly no stated.

Hokitika proper analysis can be made.

Dea Minehan Supports the proposal (no The submitter has not clarified any No.

119 Totara Valley reasons). specific concerns and accordingly no

Road proper analysis can be made.

Ross

Lorraine Crowhen Supports the proposal (no The submitter has not clarified any Not

1333 Harihari reasons). specific concerns and accordingly no stated.

Highway proper analysis can be made.

RD 1

Ross

Luke Fisher Supports the proposal (no The submitter has not clarified any Not

39 Moorhouse Street | reasons). specific concerns and accordingly no stated.

Ross proper analysis can be made.

Terry Crowhen Supports the proposal (no The submitter has not clarified any Not

35 Moorhouse Street | reasons). specific concerns and accordingly no stated.

Ross proper analysis can be made.

Jack Cornish Supports the proposal (no The submitter has not clarified any Not
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25 Fraser Street reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.

Len Higgens Supports the proposal (no The submitter has not clarified any Not
19 Offenhauser reasons). specific concerns and accordingly no stated.
Drive proper analysis can be made.

East Tamaki

Auckland

Barbara Thomson Supports the proposal (no The submitter has not clarified any Not
Woolhouse Road reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.

Andrew Gifford Supports the proposal (no The submitter has not clarified any Not
PO Box 69 reasons). specific concerns and accordingly no stated.
Hokitika proper analysis can be made.

Bev Ellis Supports the proposal (no The submitter has not clarified any Not
37 Fraser Street reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.

Michael Tmoson Supports the proposal (no The submitter has not clarified any Not
46 Moorhouse Street | reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.

Julie Manera Supports the proposal (no The submitter has not clarified any Not
PO Box 23 reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.

Evan Simpson Supports the proposal (no The submitter has not clarified any Not
319 Woodstock reasons). specific concerns and accordingly no stated.
Rimu Road proper analysis can be made.

Hokitika

Doug King Supports the proposal (no The submitter has not clarified any Not
29 Gibson Street reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.

Jamie Smith Supports the proposal (no The submitter has not clarified any Not
120 Cement lead reasons). specific concerns and accordingly no stated.
Road proper analysis can be made.

Blue Spur

Ian Thompson Supports the proposal (no The submitter has not clarified any Not
11 Tramway Street reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.

Jim Manera Supports the proposal (no The submitter has not clarified any Not
44 Aylmer Street reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.

Michelle Austin Supports the proposal (no The submitter has not clarified any Not
31 Aylmer Street reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.

Jane Birchfield Supports the proposal (no The submitter has not clarified any Not
Woolhouse Road reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.

Tom Leatham Supports the proposal (no The submitter has not clarified any Not
91 Beach Road reasons). specific concerns and accordingly no stated.
RD1 proper analysis can be made.

Ross

June Searle Supports the proposal (no The submitter has not clarified any Not
27 Moorhouse Street | reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.

Terry Rea Supports the proposal (no The submitter has not clarified any No.
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32 Aylmer street reasons). specific concerns and accordingly no
Ross proper analysis can be made.
Michelle Manera Supports the proposal (no The submitter has not clarified any Not
39 Aylmer street reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.
Doug Wright Supports the proposal (no The submitter has not clarified any Not
29 Bonar Street reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.
Peter & Emma Supports the proposal (no The submitter has not clarified any Not
Cornish reasons). specific concerns and accordingly no stated.
25 Fraser Street proper analysis can be made.
Ross
Peter Rea Supports the proposal (no The submitter has not clarified any Not
39 Aylmer Street reasons). specific concerns and accordingly no stated.
Ross proper analysis can be made.
Cathy Jones Supports the proposal because | Given that the WCRC staff will need to Not
275 Ruatapu Road WDC takes too long to process | consider the same issues that are stated
RD 3 consents and WDC has required to be considered currently by
Hokitika stopped Westmeats and WDC staff, there is little clarity as to how
Subway from developing in processing times will be impacted upon.
Westland. Staff are unable to comment on the
commercial decisions of other companies
and hold no evidence to suggest that
statement is correct.
Gary Jones Supports the proposal because | Given that the WCRC staff will need to Not
275 Ruatapu Road WDOC takes too long to process | consider the same issues that are stated
RD 3 consents and WDC has required to be considered currently by
Hokitika stopped Westmeats and WDOC staff, there is little clarity as to how
Subway from developing in processing times will be impacted upon.
Westland. Staff are unable to comment on the
commercial decisions of other companies
and hold no evidence to suggest that
statement is correct.
Dean Sweatman Supports the proposal on the Given that the WCRC staff will need to Not
RD 3 Butlers Road basis that there is duplication | consider the same issues that are stated
Ruatapu and that costs would be required to be considered currently by
reduced with the transfer WDOC staff, there is little clarity as to how
processing times will be impacted upon.
This approach is consistent with
Council’s views but a singular
application could readily be prepared
(template mostly) for submission to
multiple agencies (DoC, WCRC, WDC,
NZHPT, WDPL, property owners).
Morris and Watson | Supports the proposal because | This approach is consistent with Not
Gold Buyers mining consents will be easier | Council’s views but does not address the | stated
Penrose as will be a one stop shop issue that there are multiple agencies
Auckland regardless of a transfer or not.
P W Manera Supports the proposal and All other land clearance and disturbance | Not
PO box 23 would like to see all other land | already lies with the WCRC. stated
Ross clearance and disturbance also
transferred.
Evan Birchfield Supports the proposal because | This approach is consistent with Not
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56 Woolhouse Road | of the current system being Council’s views but a singular stated
Ross inefficient and being application could readily be prepared
duplication. WDC staff are not | (template mostly) for submission to
sufficiently qualified to do the | multiple agencies (DoC, WCRC, WDC,
consenting task, delay NZHPT, WDPL, property owners).
procedures and are biased.
It is in the domain of the Council to
sufficiently resource the CE to appoint
sufficient compliance staff. In the
alternative, Council could transfer the
compliance matters only.
Resource consent applications are
processed in accordance with the
requirements of the District Plan and not
the personal views of the staff
concerned.
Mrs K Hartwig Supports the proposal because | This approach is consistent with Not
20 Sale Street the outcome would be a high Council’s views but a singular stated
Ross degree of uniformity and application could readily be prepared
expertise. The WCRC staff (template mostly) for submission to
have diverse knowledge and multiple agencies (DoC, WCRC, WDC,
technical skills. NZHPT, WDPL, property owners).
Staff are not in position to make any
comment on WCRC capacity.
Peter Bennett Supports the proposal because | Given that the WCRC staff will need to Not
4 Sale Street the WDC planning staff are a consider the same issues that are stated
Ross range of adjectives and the required to be considered currently by
speed at which consents are WDC staff, there is little clarity as to how
processed is too slow. processing times will be impacted upon.
Bryan Chinn Supports the proposal and Mining is not a permitted activity in Not
57 Harihari encourages the Council to either Buller or Grey Districts. stated
Highway make mining a permitted This approach is consistent with
Ross activity like in “Buller and Council’s views but a singular
Grey”. The one stop shop application could readily be prepared
approach is appropriate. (template mostly) for submission to
multiple agencies (DoC, WCRC, WDC,
NZHPT, WDPL, property owners).
Brian Torrest Supports the proposal and Mining is not a permitted activity in Not
18 Bridge Street encourages the Council to either Buller or Grey Districts. stated
Greymouth make mining a permitted This approach is consistent with
activity like in “Buller and Council’s views but a singular
Grey”. The one stop shop application could readily be prepared
approach is appropriate. (template mostly) for submission to
multiple agencies (DoC, WCRC, WDC,
NZHPT, WDPL, property owners).
Gavin Hartwig Supports the proposal because | Staff are not in position to make any Not
20 Sale Street the transfer will improve comment on WCRC capacity. stated
Ross employment prospects, the
Regional Council Staff are
better qualified and decisions
will be fairer.
Steve Maitland Does not support the proposal | Staff are not in position to make any Yes.
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23 Saint James Street | because the WCRC will not comment on WCRC capacity.
Ross approach the work in an

unbiased way. Neither the

WDC nor the WCRC have

taken their responsibilities

seriously enough in the past

and have allowed mining

operations to transgress.
Jen Miller Conditionally supports the This approach is consistent with Yes
Canterbury West proposal and sees the WCRC Council’s views but a singular
Coast Field Officer as having a significant conflict | application could readily be prepared
Royal Forest and of interest because of its (template mostly) for submission to
Bird Protection association with Vector multiple agencies (DoC, WCRC, WDC,
Society of New Control Services which NZHPT, WDPL, property owners).
Zealand provides advice to applicants | Staff are not in position to make any
PO Box 2516, and consent holders. The comment on the WCRC relationship
Christchurch commercial relationship needs | with its CCO.
03 940 5523 M 021 to be set aside for the transfer
651778 to work with integrity. There

needs to be some clarity

around the employment of

enforcement officers.
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Appendix 3
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Report

DATE: 19 December 2013
TO: Mayor and Councillors
FROM: Chief Executive

SPECIAL CONSULTATIVE PROCEDURE TO REVOKE THE JACKSON BAY WHARF
BYLAW 2001

9.0 SUMMARY

9.1  The purpose of this report is to assist the Council in commencing the special
consultative procedure to revoke the Jackson Bay Wharf Bylaw 2001.

9.2 This issue arises from a request through the Annual Plan from Westland
District Property Ltd that Council revoke the Jackson Bay Wharf Bylaw, and
a decision at the Council meeting on 28 November 2013 that this process
commence.

9.3  The Council is required to give effect to the purpose of local government as
prescribed by section 10 of the Local Government Act 2002. That purpose is:

(c) To enable democratic local decision-making and action, by and on behalf
of, communities; and

(d) To meet the current and future needs of communities for good-quality
local infrastructure, local public services, and performance of regulatory
functions in a way that is most cost-effective for households and
businesses.

9.4  Council seeks to meet this obligation and the achievement of the District

Vision set out in the Long Term Plan 2012-22. The matters raised in this
report relate to those elements of the vision identified in the following table.
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9.5

Vision’s Objectives Achieved By

Involving the community and | Using the special consultative

stakeholders procedure to involve the
Having inspirational leadership community in matters that affect
them.

This report concludes by recommending that Council commence the special
consultative procedure for the revocation of the Westland District Council

Jackson Bay Wharf Bylaw 2001.

10.0 BACKGROUND

10.1

10.2

10.3

10.4

10.5

10.6

The Jackson Bay Wharf Bylaw was put in place by Council in 2001 under the
authority of the Local Government Act 1974. The Bylaw was put in place to
control the use of the wharf, to protect the wharf from damage and to
recover the cost of providing a service to shipping at Jackson Bay.

The Jackson Bay wharf is one of Westland’s strategic assets. Ownership of
the wharf was transferred from the Crown to Council in 1998. On transfer of
the wharf, Council obtained a Coastal Permit from the West Coast Regional
Council for “exclusive occupation...for the purpose of the continued use of
the Jackson Bay Wharf.”

Options were considered as to how to make the wharf viable, to generate
enough revenue from the users and beneficiaries to protect and maintain the
asset. In that regard a small committee of representatives of the fishing
industry was put together and recommendations from them on fees and
charges were brought to Council.

The committee’s recommendation was to charge $300+GST for crayfish and
$23+GST for wet fish. The charges were based on the total value of the two
types of catch unloaded across the wharf. This recommendation was
accepted by Council and included in the Jackson Bay Bylaw 2001.

In late 2011, Council and WDPL began working towards the transfer of the
management of Jackson Bay Wharf from Council to WDPL, to become
effective from 1 July 2012. Due diligence was undertaken and a Transition
Plan drafted for the wharf and associated facilities to be managed by WDPL,
with the goal of bringing its operation to breakeven within a 5 year period.

WDPL is required under its Statement of Intent and management contract to
operate in a manner that achieves commercial returns for the wharf and
other Council assets which it manages.
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10.7  The Bylaw provides Council with the ability to:
3.1.1 Set fees and charges
3.1.2 Determine how the wharf is used

Both of these can be addressed by WDPL without a Bylaw in place.

10.8  There is currently a tension between what is in the Jackson Bay Wharf Bylaw
2001 and what is set out in the Management Contract and Statement of Intent
with WDPL. In particular the Bylaw does not comfortably fit a management
role where the requirement is to operate the wharf and associated facilities
on a commercial basis.

10.9 It is also clear that the Council is empowered to manage the wharf without
the Bylaw pursuant to the general power in s 12 of the Local Government
Act 2002. While the wharf must be managed wholly or principally for the
benefit of the district in a way that is consistent with the LGA, as a strategic
asset of Council, this can be done effectively in the absence of a Bylaw.
Indeed, the mandate given to WDPL by way of a statement of intent is
significantly more flexible than a Bylaw put in place under the LGA 1974.

10.10 There is also no bar to delegating the management responsibilities in respect
of the wharf to WDPL, noting that this delegation will not relieve the
Council from its duty to ensure that its obligations in respect of the
management of the wharf under LGA and otherwise are complied with. In
this respect, while Council has transferred the management of the wharf to
WDPL, at the meeting on 28 November Council retained the right to approve
any recommendations from WDPL regarding the setting of fees and charges
for the wharf.

11.0 CURRENT SITUATION
11.1 At its meeting on 28 November 2013 Council resolved “to use a Special
Consultative Procedure to propose the revocation of the Jackson Bay Wharf Bylaw
2001 and that a Statement of Proposal be prepared.”
11.2 A Statement of Proposal has been prepared and is attached as Appendix 1.
12.0 OPTIONS
121 Commence the special consultative procedure to revoke the Bylaw.

12.2  Retain the Bylaw as it is.

13.0 SIGNIFICANCE AND CONSULTATION
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14.0

15.0

16.0

13.1

13.2

The revocation of a Bylaw is considered to be a significant action by virtue of
the statutory requirement for consultation.

The special consultative procedure is specifically provided to ensure that
consultation with the public occurs. Due to the process taking place over the
Christmas period, six weeks has been allowed for submissions to be made,
instead of the statutory requirement of one month.

ASSESSMENT OF OPTIONS (INCLUDING FINANCIAL IMPLICATIONS)

141

14.2

14.3

There are no financial implications for either option.

Retaining the existing Bylaw is not necessary to manage and operate the
Jackson Bay Wharf. Revoking it removes the requirement for Council to
review the Bylaw every 5 years, and enables WDPL to manage the wharf
commercially. WDPL will recommend the fees and charges to Council who
will have the final approval through the Annual Plan

Using the special consultative procedure to revoke the Bylaw means the
community are provided with an opportunity to have a say on the proposal.

PREFERRED OPTION AND REASONS

15.1 For the reasons outlined above, in particular, the fact that a Bylaw is not
needed to manage Jackson Bay Wharf, the preferred option is the Statement
of Proposal attached as Appendix 1 be adopted and the special consultative
procedure commence.

RECOMMENDATION

C)  THAT the Statement of Proposal including the Westland District Council

Jackson Bay Wharf Bylaw 2001 be adopted and the special consultative
procedure commence forthwith.

Appendix 1: The Statement of Proposal and Bylaw to be revoked.

Tanya Winter
Chief Executive
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Appendix 1

STATEMENT OF
PROPOSAL

WESTLAND DISTRICT COUNCIL
JACKSON BAY WHARF
BYLAW 2001

REVOCATION 2013
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5. INTRODUCTION

In accordance with Section 83 (1)(a)(i) and Section156 (1)(c) of the Local
Government Act 2002 (LGA), the Westland District Council (Council) gives notice

through this Statement of Proposal of its intention to revoke the Westland District
Council Jackson Bay Wharf Bylaw 2001.

This Statement of Proposal outlines the reasons for the proposal to revoke the
Bylaw and provides a summary of the relevant considerations taken by Council.

6. BACKGROUND

Section 145 of the LGA gives a general bylaw-making power to territorial
authorities for the following purposes:

(@)  Protecting the public from nuisance
(b)  Protecting, promoting, and maintaining public health and safety
() Minimising the potential for offensive behaviour in public places

The Jackson Bay Wharf Bylaw was put in place by Council in 2001 under the
authority of the Local Government Act 1974. At that time the Council did not have a
general power to charge for the provision of amenities and services so a bylaw was
needed. The Bylaw was put in place to control the use of the wharf, to protect the
wharf from damage and to recover the cost of providing a service to shipping at
Jackson Bay.

The Jackson Bay wharf is one of Westland'’s strategic assets. Ownership of the wharf
was transferred from the Crown to Council in 1998. On transfer of the wharf,
Council obtained a Coastal Permit from the West Coast Regional Council for
“exclusive occupation...for the purpose of the continued use of the Jackson Bay
Whart.”

On 1 July 2012 management of the Jackson Bay Wharf was transferred to Westland
District Property Ltd (WDPL). Ownership of the asset was retained by Council.
WDPL determined that legal protections should be put in place in respect of the use
of the wharf. In particular WDPL considered it proper to ensure that the wharf was
used in a safe manner and that the asset was protected against damage. A Licence
Agreement to Occupy Wharf Space at Jackson Bay was prepared for signature by
commercial users of the wharf. This Licence Agreement is the basis upon which the
wharf is currently used. These Agreements are renewed annually.

WDPL is required under its Statement of Intent and management contract with
Council to operate in a manner that achieves commercial returns for the wharf and
other Council assets which it manages.
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The current Bylaw (attached as Appendix 1) provides Council with the ability to:
1. Set fees and charges

2. Determine how the wharf is used

Both of these can be addressed by WDPL without a Bylaw in place.

There is currently a tension between what is in the Jackson Bay Wharf Bylaw 2001
and what is set out in the Management Contract and Statement of Intent with
WDPL. In particular it is arguable that the Bylaw constrains the manner in which
fees may be set and charged and does not comfortably fit a management role where
the requirement placed on WDPL is to operate the wharf and associated facilities on
a commercial basis.

It is also clear that the Council is empowered to provide amenities and services
such as the wharf and to impose charges for them without the Bylaw pursuant to
the general power in section 12 of the Local Government Act 2002. While the wharf
must be managed wholly or principally for the benefit of the District in a way that
is consistent with the LGA, as a strategic asset of Council, this can be done more
effectively in the absence of a Bylaw. Indeed, the mandate given to WDPL by way
of a statement of intent is significantly more flexible than a bylaw put in place
under the LGA 1974.

There is also no bar to delegating the management responsibilities in respect of the
wharf to WDPL, noting that this delegation will not relieve the Council from its
duty to ensure that its obligations in respect of the management of the wharf under
LGA and otherwise are complied with.

Accordingly, because the Licence Agreement now forms the legal agreement
between WDPL and the commercial users there is no longer the need for a Bylaw.
For the sake of clarity, it has therefore been decided to revoke the existing Bylaw.

The Westland District Council will set the fees and charges for the use of the Wharf
and any related services.

7. LEGISLATIVE FRAMEWORK

71  Report on Section 155 of the Local Government Act 2002
Section 155 of the Local Government Act 2002 requires the Council, when
considering a Bylaw, to determine:

e Whether a Bylaw is the most appropriate way of addressing the
perceived problem;

e  Whether a Bylaw is in the most appropriate form; and
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e Whether it gives rise to any implications under the New Zealand Bill
of Rights Act 1990.

In this case the Bylaw is proposed to be revoked. It is argued that a Bylaw is not the
most appropriate way of addressing the problem of the most effective way of
managing the wharf.

The Bylaw is to be revoked and therefore the issue of whether it is in the most
appropriate form does not arise.

There are no issues under the New Zealand Bill of Rights Act 1990, because
revoking the Bylaw will have no effect on any rights or privileges of users or on any
other person.

8. REASONS FOR THE PROPOSED CHANGES

The reason for revoking the Bylaw is because it is not required in order to manage
the Jackson Bay Wharf. This can be appropriately done with the commercial users
through a Licence Agreement to Occupy Wharf Space.

9. AVAILABILITY AND DISTRIBUTION

A copy of the proposal and the current Bylaw are available on the Council’s website
www.westland.govt.nz or from the Westland District Council Office, 36 Weld
Street, Hokitika and at the Westland District Library, 20 Sewell Street, Hokitika.

10. RIGHT TO MAKE SUBMISSIONS AND BE HEARD

Any person or organisation has a right to be heard in regard to this proposal. The
Council is using the Special Consultative Procedure set out in Section 83 of the
Local Government Act 2002.

Anyone may make a submission about the proposal to revoke the Westland District
Council Jackson Bay Wharf Bylaw 2001.

The period for making written submissions will open on Monday 23 December
2013 and will close at 5.00 pm on Friday 7 February 2014. Submissions must be sent
to the Westland District Council, Private Bag 704, Hokitika 7842, or emailed to
consult@westlanddc.govt.nz

Tanya Winter
Chief Executive
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Appendix 1
i

WQSU@()() WESTLAND DISTRICT COUNCIL
JACKSON BAY WHARF BYLAW

A Bylaw to control the use of the wharf, to protect it from damage and to recover the cost of
providing a service to shipping.

In pursuence of the powers vested in it by the Local Government Act 1974 and ail other
enabling powers the Westland District Council hereby makes this Bylaw.

Analysis

1. Short Title

2. Commencement
3. Interpretation

4, Fees and Charges
5. Use of Wharf

6.  Traffic on Wharf
Misceilaneous

Offences

© o N

Penalfies
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1.0 Short Title

1.1

This Bylaw may be cited as the Jackson Bay Wharf Bylaw.

2.0 Commencement

2.1

This Bylaw shall come into force 14 days after its adoption.

3.0 Interpretation

3.1

In this Bylaw, unless the context otherwise requires:

“Council” means the Westland District Council and includes any person,
authorised by the Coungil, to act on its behalf:

“Master” in relation to any vessel includes any person in charge of that vessel;

“Owner” in relation to a vessel, includes an agent and also includes a
charterer.

“Vehicle” and “Heavy motor vehicle” have the same meanings as they
respectively have in Section 2 (1) of the Land Transport Act 1998;

"Vessel” means every description of ship, boat or craft used in navigation
whether or not it has any means or propulsion and regardless of that means;
and includes a barge;

“Wharf’ means the structure owned by the Council and operated by it for local
shipping at Jackson Bay at latitude 43° 58' 31" and longitude 168° 36' 50"

“Registered length” or “length” in relation to any vessel means the length of
that vessel measured from the foreside of the head of the stem to the afterside
of the head of the stern post, or to the foreside of the head of the rudder stock if
no stern post is provided;

4.0 Fees and Charges

4.1

The Councll may from time to time by resolution fix fees and charges payable
for all or any of following purposes:

(a)  To provide funds for the maintenance and renewal of the wharf and any
associated works, and facilities and providing any associated services.

(b) To defray the cost and expenses inctrred by the Council in
administering, policing and protecting the wharf and any associated
works, facilities and services.
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5.0

6.0

42  Any such fees and charges may be calculated according to the amount or
nature of freight loaded or discharged at the wharf or of the vessel's tonnage,
length or character or a combination of these factors.

43 The master of any vessel that berths at the wharf shall be liable for any
berthage fees or charges fixed under this Bylaw. In the case of non-payment of
the berthage fee the owner of the vessel shall be liable for such fees.

44 The fees and charges payable under this Bylaw shall be payable to the
Westland District Council at Hokitika within 28 days of the fee or charge being
incurred and shall be accompanied by a statutory declaration made in a form
prescribed by Council.

4.5 Any fees or charges that are unpaid after 28 days shall incur an additional
penalty for late payment, The penalty shall be 5 percent of the fee or charge
outstanding at the close of each period of 28 days from the date of it being
incurred.

Use of Wharf

51  The master of every vessel that uses the wharf shall ensure that the vessel
remains alongside the wharf enly for the time necessary {o load or discharge
gocds, or to take on fuel, fresh water or stores or to undertake emergency
repairs

5.2  Notwithstanding sub clause (1) of this Bylaw the Councl may at any time
instruct the master of any vessel to remove the vessel from the wharf,

8.3 The master of any vessel arriving at the wharf shall use sufficient fenders and
maoring ropes fo protect the wharf from damage.

5.4  Every person who wilfully or negligently destroys or damages the wharf shall be
liable for the amount of that destruction or damage or any loss or expenses
caused to or incurred by the Council in any Court of competent jurisdiction.

Traffic On Wharf

6.1 The Council in the interest of the safety of users of the wharf and to protect the
wharf from damage may from time to time by resclution;

> restrict the maximum speed of any vehicle using the wharf

> limit the number of vehicles which may use the wharf at any one time,

> restrict the use of heavy vehicles,

> prohibit the parking, stopping or standing of vehicles on the wharf except for

the purpose of loading supplies on to ships berthed at the wharf or to pick-up
produce discharged from such ships.
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7.0

8.0

6.2 Any such restrictions, limitations or prohibitions shali be displayad by notices or

signs erected at the landward side of the wharf.

Miscellaneous

71

No person shall place or store property or deposit rubbish on the wharf except
In a receptacle or receptacies provided for that purpose

7.2 The Council may erect such nofice boards and signs as it deems necessary on
the wharf.

7.3 All'lawful instructions, restrictions or prohibitions contained on a notice board or
signs erected under this Bylaw shall be complied with at all times.

7.4 No person shall without the consent of Council ptace any placard or notice upon
the wharf.

7.8 No person shall interfere with, damage or deface any noticeboard erected by
the Council,

Offenices

8.1  Every person committing an offence against this Bylaw who without reasonable

eXcuse:

{a) Fails, refuses or neglects to comply in all respects with any lawful
instructions or demands made pursuant to this Bylaw by the Councii or
any person acting under its authority.

(b)  Fails to pay any fees, charges or penalties payable pursuant to this Bylaw
by the date they become payable.

(6)  Makes a false declaration under clause 4.4 of this Bylaw.

{d)  Wilfully or negligently destroys, damages or otherwise interferes with the
wharf or any part thereof or anything forming part of or connected with
the wharf.

(e) Fails to comply with or does any act in contravention of any condition, duty
or obligation imposed by this Bylaw.

H Fails to comply with or does any act in contravention of any prohibition,
restriction or limitation laid down or imposed by this Bylaw.

(g) Molests or makes use of threatening language to any officer or person
exercising any power or duty under this Bylaw and acting under the
authority of the Council.

Westland District Council Agenda — 19.12.13

Page | - 194



9.0 Penalties

9.1 Every person who commits an offence against this Bylaw shall be liable to a fine
not exceeding $500.

The foregoing Bylaw was duly made by the Wastland District Council by a resolution passed
at a meeting of the Council held on 15% March, 2001 and (meantime having been pub!iclx
notified) confirmed as a special order at a subsequent meeting of the Council held on 18"

April, 2001.

The Common Seal

of the Westland District Council
was affixed in

the presence of:

et e et

Mayor

General Manager

This Bylaw was reviewed pursuant to Section 158 of the Local Government
Act 2002 and was confirmed on 19 June 2008.

Page-5
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Report

DATE:

TO:

FROM:

19 December 2013
Mayor and Councillors

i-SITE Manager

CREDIT CARD LIMIT INCREASE

1.0

SUMMARY

1.1

1.2

1.3

1.4

The purpose of this report is to increase the limit of the i-SITE Manager’s
Council credit card from $5,000 to $10,000.

This issue arises from the $5,000 limit being reached before automatic
payment has been made (on the 20* of every month) and more flight
bookings requested.

The Council is required to give effect to the purpose of local government as
prescribed by section 10 of the Local Government Act 2002. That purpose is:

(a) To enable democratic local decision-making and action, by and on behalf
of, communities; and

(b) To meet the current and future needs of communities for good-quality
local infrastructure, local public services, and performance of regulatory
functions in a way that is most cost-effective for households and
businesses.

Council seeks to meet this obligation and the achievement of the District
Vision set out in the Long Term Plan 2012-22. The matters raised in this
report relate to those elements of the vision identified in the following table.

Vision’s Objectives Achieved By

Having inspirational leadership Efficient transacting of business
assists in the effective operation of

Council.
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2.0

3.0

4.0

5.0

6.0

1.5  This report concludes by recommending that Council increase the i-SITE
Manager’s Council credit card limit from $5,000 to $10,000.

BACKGROUND

21  The purpose of the i-SITE Manager’s Council credit card is for effective
administration of all flights and accommodation bookings for Council
employees, Councillors and the Mayor. Once the statement has been
received, individual codes are entered and the statement is authorised and
signed off by ‘one up’ or the Chief Executive. Accommodation is only
booked on the credit card if the Hokitika i-SITE does not have an account
with the accommodation provider.

2.2 There is limited use of the card for i-SITE business.

CURRENT SITUATION

3.1  No flight or accommodation bookings can be made unless an early payment
is authorised because the credit limit has been reached.

OPTIONS

4.1 Leave limit at $5,000.

4.2 Increase limit to $10,000.

SIGNIFICANCE AND CONSULTATION

51

52

This matter is administrative and therefore of low significance.

No consultation is required.

ASSESSMENT OF OPTIONS (INCLUDING FINANCIAL IMPLICATIONS)

6.1

6.2

6.3

Leave limit at $5,000 — if this limit is reached before month end, no flight
bookings will be able to be made until the outstanding balance is paid and
funds are available the month after.

Increase limit to $10,000 — recognises the true volume of transactions that are
being processed this way.

Credit cards are administratively efficient and provide clear audit trails of
transactions. Despite their benefits the community perceives them to be a
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sign of reckless spending. Council’s controls this spending through the
setting of budgets and monitoring of budgets.

7.0  PREFERRED OPTION AND REASONS

7.1  Raising the credit card limit is preferred as the most efficient way for Council
to complete these necessary transactions.

8.0 RECOMMENDATIONS
A) THAT the limit on the credit card is increased to $10,000.

B) THAT the Delegations Manual be updated to reflect this decision.

Lisa De Rooy
i-SITE Manager
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